and  Chat Consol is bound by  these  contract provisions,     I have  reviewed
the  cited contract provisions,   but  I cannot conclude  that   the  fact   that
a committeeman selected by his  union peers on the basis of his   "mining
experience or training" necessarily transforms  him into a qualified or
certified mine examiner for purposes of section 104 of   the Act.

The term "qualified person"  as  defined by  section  75.2(b)   of   Title  30,
CFR is  an individual  designated by  the operator to make tests  and examina-
tions  required by Part  75 of   the regulations.     Further,   the   terms   "qualified"
and  "certified" as  they pertain  to mine examinations  by certain  individuals
are defined in various  sections of Parts   75 and. 77,  Title  30,   Code of
Federal Regulations.     Acceptance of  the UMWA's   theory  could  lead   to   the
conclusion that  anyone selected by a local union to serve  as  a  safety
committeeman is   "qualified" or  "certified" for   the purposes  of   the Act
simply because of his selection as a committeeman.     Under  the  circumstances,
I  reject  the UMWA's  arguments  that Mr.  Wise comes  within the  exception
found in section 104 (c) (3)   of  the Act,   and that  this  section  authorized
his  presence  in the dangered-off area in  question.

I reject  the UMWA's  suggestion that   the record in  this   case  supports
a  conclusion that  Consol  tried  to bar Mr.   Wisefs entry  into  an  area which
had been dangered off  for  the purpose of preventing him from observing
compliance or noncompliance with safety standards.     I  do not view  this
case as one where a mine operator is attempting to  conceal  certain  conditions
or practices  from a safety  committeeman for the purposes of  avoiding
compliance with mandatory safety standards.     In my view,   the  incident
which sparked  this  controversy is a classic example of  a labor-management
confrontation challenging each others  "turf".

With regard to any asserted violation of company policy by Mr,   Wise,
I  do  not believe it necessary  to make any specific findings   concerning
the question, as  to whether  company policy specifically prohibits miners
from entering mine areas which have been dangered off because of hazardous
conditions.     In my view,   anyone who needs  to have  this  admonition put
in writing has  no business working in an underground  coal mine,
Regardless of any such written policy,   the question here is whether Mr.   Wise's
disregard of direct orders   from mine management  to  leave the area  constituted
insubordination warranting a  three-day suspension.

During  the course of  the hearing in  this  case,  both aides  presented
testimony regarding the question of miners crossing inby a mine area which
had been dangered off.     Mr.   Wise  testified that as  a member of  the safety
committee he often passed beyond such posted areas  during regular mine
inspections,     Mr.   Omear stated  that he never observed any  committeeman
go beyond such an area unless he had permission or was  accompanied by
a mine management  representative.     Safety committeeman Connor's  testimony
supports Mr.   Omear's  position.     Although Mr.  Connor stated  that he had
previously crossed beyond danger signs,  he indicated  that he was  always
accompanied by mine inspectors or company management representatives,  and
that  in these  instances he had management's permission  to do  so.     Further,
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